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RECOMMENDED that: 
 
A Licensing Committee consider the options for the compliance testin future 

and determine which option is most appropriate. 
 

B Option 1 as set out at paragraph 12 of the report be adopted; or 
 

C Option 2 as set out at paragraph 12 of the report be adopted; or 
 

D 
 
E 

Option 3 as set out at paragraph 12 of the report be adopted; or 
 
Option 4 as set out at paragraph 12 of the report be adopted. 

  
 

BACKGROUND 
 
1. The Local Government (Miscellaneous Provisions) Act 1976 and the Town 

Police Clauses Act 1847 provide for Local Authorities to licence Hackney 
Carriages and Private Hire vehicles.  As part of the licensing process, 
vehicles must reach an adequate standard mechanically, externally with 
regard to bodywork, and internally with regard to cleanliness good repair. 
This is known as the compliance standard and is intended to ensure safety 
and reasonable experience for users. 
 

2. The compliance standard consists of the MOT test andexaminations of 
matters relating to the bodywork and interior as set out in Appendix 1 and 2. 
Over time, the compliance standard has been extended to include most 
“advisory” matters which may appear on an MOT certificate. This is because 
the wear and tear on a licensed vehicle may be far greater than for most 
vehicles used for domestic purposes: it is therefore likely thatany “advisory” 
matters noted on the MOT will become a safety concern far more quickly. 
Inspections of vehicles historically, had shown this to be the case. 



3. Currently the MOT and compliance test is undertaken on the day that the 
licence expires. 
 

4. For vehicles which fail the MOT and/or compliance test the licence plate is 
removed so the vehicle cannot be used for private hire or as a hackney 
carriage until repairs have been carried out and the vehicle reassessed at the 
nominated garage. 
 

5. There have been complaints and concerns raised by drivers and vehicle 
proprietors about the current system. This is in part because the vehicle 
inspection date is the same as the licence expiry date; any work required to 
the vehicle will need to be done on the same day and a re-inspection 
arranged for the same day, if the licensee is not to lose work. This can prove 
difficult if works are extensive or the garage has no free appointment in their 
diary for the re-inspection. The nominated garage has no contractual 
obligation to offer same-day retests. 
Some licensees object to being required to carry out work to address an 
“Advisory” notice in order to get a licence, when the vehicle has not failed the 
MOT standard. 
 

6. Officers have considered various options for the compliance standard as well 
as the appointment system at the garage in order to alleviate some of the 
concerns raised about the current system. 
 

7. Officers have consulted with representatives of both the private hire trade 
and hackney carriage trade during this process. 
 

8. The Government asked the Law Commission to consider modernising the law 
relating to hackney carriages and private hire licensing: the Committee may 
recall receiving a report on the consultation document on 10 July 2012. The 
Law Commission has recently published a draft Bill containing its proposals. 
Among the proposed changes is the introduction of national standards for 
private hire and hackney carriage vehicles, with an option to impose local 
conditions for hackney carriage. 
 

9. Vehicles are required to be presented to a nominated test station for the MOT 
and compliance test. The process for retendering the contract is due to start 
in autumn 2014. 

 
ISSUES/PROPOSALS 

10. Vehicle owners have on occasion complained of difficulty in getting works 
carried out and vehiclesretested on the same day following a failure of the 
test, not infrequently because the test station does not have an appointment 
available for a retest on that day. Failure to get the car fully compliant on the 
day that the vehicle licence expires will result in the driver losing work. 



11. As the tender process for test station services is due to start shortly, officers 
would wish to address as many of the issues raised by service users as is 
practicable, in retendering the contract. Officers are mindful of the changes 
being proposed by the Law Commission. It is likely that the Commission’s 
proposals will take some time tobe adopted as statute; and indeed changes 
may be introduced by Parliament in the process. There does therefore appear 
to be a benefit in improving the licensing process now,  
 

12. Having considered the issues, the law, and comments raised on consultation, 
Officers propose four different options:  
 
Option 1 – keep the current system unchanged with a view to waiting for the 
outcome of the Law Commission’s draft bill. This would save making further 
changes when and if the Bill is adopted as proposed. However this may take 
some time and service users would continue to experience the issues that 
have been outlined above in the meantime. 
 
Option 2 – cease to refuse a licence where only “advisory” matters are noted 
at the MOT/compliance standard test. The Council would still be concerned to 
have safety related matters identified addressed ad would seek other means 
of ensuring these works were carried out before the vehicle fell below the 
MOT standard. This could be achieved by placing a condition on the vehicle 
licence that would require all advisory matters to be attended to within a given 
timescale.  
 
This would allow drivers to renew their licence if they pass the MOT and basic 
compliance test as indicated in Appendix 1 and 2 whilst still ensuring that the 
advisory matters are addressed; failure to do so would result in a breach of 
conditions and may be subject to enforcement action.  
 
One issue with this option is that there may be additional charges that the 
garage may levy for a re-inspection of the vehicle; alternatively, licensing 
Officers might assess compliance by for example checking garage receipts 
for works done. This would involve some extra work for the Licensing team 
which in principle might justify higher licensing fees. 
 
Option 3 – Retain the “advisory” matters as part of the compliance standard 
but allow drivers to present vehicles to the garage up to two weeks before 
expiry of the licence. MOT failures will result in the vehicle licence plate being 
removed pending retest, but advisory and compliance matters could be 
addressed and the vehicle retested in the period before licence expiry, so that 
“advisory” maters are dealt with but loss of work is minimised. The MOT 
expiry date is preserved even if a vehicle is present for the test prior to the 
expiry date unless the vehicle fails its MOT in which case, a new date will 
apply. 
 



Option 4: A combination of options 2 and 3, such that vehicle inspections 
can take place prior to the expiry date of the licence but addressing any 
“advisory” matters would become a condition of the licence and not form part 
of the compliance test. This option offers flexibility to drivers to get works 
done over a longer period of time providing that the MOT and compliance 
standard has been reached. 
 

13. It appears that no other local authority in Essex requires MOT “advisory” 
matters to form part of the compliance standard.  
 

14. From discussions with representatives of both the Hackney Carriage and 
private hire trades, it appears that both are in favour of retaining the level of 
safety standard that including the advisory matters brings. Both appear to be 
in favour of a more flexible approach for getting vehicles through the test, 
however. 

 
 
IMPLICATIONS 
 
Regeneration (includes Sustainability) 

None specific. 

Author: Graeme Bloomer, Head of Regeneration 

 

Finance (Includes ICT) 
None specific. 

Author: Simon Freeman, Head of Finance  
 
Housing 

None specific. 

Author: Andrew Murray, Head of Housing 

 
Community Wellbeing (includes Equalities and Social Inclusion) 

Ensuring that, as far as practicable, licensed vehicles are safe for the intended 
purpose protects the travelling public including vulnerable members of the 
community.  A compliance test that identifies issues that will require attention in 
the near future contributes to greater safety.  Proposals that will achieve this 
without unreasonable burdens on the licensed trades and excessive costs of 
enforcement are welcome. 
Author: Michael Pitt, Environment & Licensing Manager on behalf of Graham 
Branchett, Chief Operating Officer 
 
 
 
 
 
 



Governance (includes HR) 
The Council must ensure that any decision made regarding compliance 
standards is mindful of the representations made by the Hackney Carriage and 
Private Hire Trade and also be mindful of its duty to the general public to ensure 
its safety, risk and wellbeing. 
Author: Dimple Roopchand, Assistant Solicitor on behalf of Brian Keane, 
Interim Head of Governance. 
 
 
Background Papers 
None. 


